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Purpose of this Policy
1. To establish guidelines for efficient and prioritized bylaw enforcement practices.

2. To ensure fairness and consistency with all bylaw enforcement practices.

3. To ensure privacy protection for complainants within the scope of the Freedom of
Information and Protection of Privacy Act as amended.

4. To properly manage administrative resources used for bylaw enforcement practices.

2. Definitions

1. “CAQ” means Chief Administrative Officer for the Village of Nakusp or their designate.

2. “Council” means the elected officials for the Village of Nakusp.

3. “Repeat Offender” means an individual(s) who were subject to bylaw enforcement action
taken within the preceding twelve (12) months for the same bylaw infraction(s).

4. “Valid Complaint” means a complaint describing the location and general nature of a
potential bylaw contravention, which includes the complainant's name, civic address, and
telephone number and which is not a vexatious complaint.

5. “Vexatious Complaint” means a complaint that is made for retaliatory or bad faith purposes
or otherwise forms part of a pattern of conduct by the complainant that amounts to an
abuse of the complaint process or where a previously agreed upon resolution has been
made between the complainant and property where the complaint was derived.

6. “Village” means the Corporation of the Village of Nakusp.

3. Guiding Principles
1. The Village operates its bylaw enforcement practices on a complaint-based approach.

2. Anonymous complaints will not be accepted as a Valid Complaint.

3. Valid Complaints will only be accepted by residents of Nakusp (as stated on their BC Drivers
Licence) and/or individuals who own property within the Village boundaries (paying Village
Property Tax).



Compliance through education is the preferred method of enforcement; however, if
necessary, tickets may be issued in compliance with the Village’s Bylaw Notice Enforcement
Bylaw as amended from time to time.

The Village of Nakusp will use all available tools described in the legislation to bring bylaw
infractions into compliance, including a Court Injunction if all other bylaw enforcement
measures fail.

4. Protection of Privacy

1.

The complainant's identity and any personal information they provide will remain in the
strictest confidence per the Freedom of Information and Protection of Privacy Act. They will
not be revealed to anyone unless ordered by a court of competent jurisdiction.
Despite the preceding, the Village cannot guarantee the anonymity of and confidentiality of
complainants and may disclose personal information in bylaw enforcement files under the
following circumstances:
i. If the complainant has publicly disclosed the complaint;
ii. If the investigation results in legal proceedings;
iii. If disclosure is required pursuant to the provisions of the Freedom of Information
and Protection of Privacy Act; and,
iv. As otherwise required by law.

5. Enforcement Priorities:

1.

2.

Council sets the following items as bylaw enforcement priorities:
i. Priority 1 - Safety: The alleged bylaw infraction may adversely impact public safety,
the environment, and municipal infrastructure or result in the waste of municipal

resources.

ii. Priority 2 - Significant Adverse Impacts to Adjacent Properties: The alleged bylaw
contravention negatively impacts adjacent properties, but it generally does not pose
an immediate risk to the health or public safety of the community.

iii. Priority 3 - General Nuisance: These contraventions are less severe and generally do
not affect the health and public safety of the Village; however, the alleged bylaw
contravention may be a community concern.

Council may prioritize a direct bylaw enforcement initiative from time to time as they deem

necessary.

6. Complaints:

1.
2.
3.

Complaints must be in written format and meet the criteria of a Valid Complaint.

All Valid Complaints will be filed upon receipt.

Complaints regarding Priority 2 & 3 issues will be investigated after receiving a second
complaint from a different household on the same subject matter.

Only one (1) complaint is required for Priority 1 issues to be investigated.

Vexatious Complaints will be filed but not be acted upon.



7. Investigations & Enforcement

1.

Staff witnessing blatant contraventions of municipal bylaws within the Priority 1 category
may be actioned without a Valid Complaint.

Staff will investigate the complaint upon receipt of a second Valid Complaint on the same
subject matter from a second household for Priority 2 or 3 category issues.

Investigation efforts require staff to perform site visits and time-stamped photos for file
documentation and due diligence.

Preferred enforcement action is verbal contact to discuss the matter with the bylaw
contravener, followed by a follow-up bylaw enforcement letter stating the offence, the
bylaw's provision(s), how to rectify the issue, and a 30-day compliance deadline. If verbal
contact cannot be achieved, a bylaw enforcement letter is issued to the land owner and
occupant (if applicable).

Staff will investigate the property after the initial 30-day deadline to confirm compliance. A
second bylaw enforcement letter with a 14-day compliance deadline is sent if compliance is
not found. Tickets may also be issued with the second bylaw enforcement letter.

If compliance is still absent, a third letter will be issued stating that the matter may be
brought to Council to declare a nuisance and request for remedial action (if applicable),
and tickets will be issued regularly (up to daily).

8. Repeat Offenders

1.

Only one (1) complaint is required for investigation and enforcement measures on Repeat
Offenders.

Staff are directed to investigate and enforce bylaw infractions by Repeat Offenders
proactively.

Repeat Offenders will receive a bylaw enforcement letter indicating the continuous bylaw
offence, the bylaw provision(s), how to rectify the issue, a 14-day compliance deadline and
tickets for each bylaw infraction.

If compliance is still absent after the 14-day deadline, a second letter will be issued stating
that the matter will be brought to Council to declare a nuisance and request for remedial
action (if applicable), and tickets will be issued daily for each bylaw infraction.

A Court Injunction will only apply to Repeat Offenders with three (3) consecutive years of
bylaw enforcement for the same offence(s).

9. Council’s Role & Responsibility

1.

Council establishes overall priorities for enforcement, enacts bylaws, and adopts bylaw
enforcement policies for staff.

Council may have a role in an appeal process or delegation and could be the final decision-
makers. To avoid the risk of bias or pre-judgement in these cases, Council members must
not be involved in earlier steps in the bylaw enforcement process.

To maintain an administratively fair and unbiased bylaw enforcement system, elected
officials who set overarching policies and priorities are separated from Village staff who
execute procedures as established and outlined in this policy.

This policy recognizes the challenges elected officials face to remain at arms' length from
the day-to-day enforcement process when they can be the main point of contact for



members of the public who have complaints or have been the subject of bylaw
enforcement. In these situations, it is essential for Council members to direct citizens to
make their complaints and comments to the Village Office and not provide comment on
bylaw enforcement actions while the file is still active.

5. Elected official inquiries relating to bylaw enforcement shall be directed to the CAO.
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